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Subpart 6301—Introduction

§6301.1 Purpose.

This part governs the management of
BLM wilderness areas outside of Alas-
ka. It tells you what wilderness areas
are, how BLM manages them, and how
you can use them. These regulations
also tell you what activities BLM does
not allow in wilderness areas, the pen-
alties for performing prohibited acts,
and the special provisions for some
uses and access that the Wilderness
Act explicitly allows.
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§6301.3 What

area?

A BLM wilderness area is an area of
public lands that Congress has des-
ignated for BLM to manage as a com-
ponent of the National Wilderness
Preservation System in accordance
with the Wilderness Act of 1964. The
Wilderness Act provides a detailed defi-
nition of wilderness that applies to
BLM wilderness areas. See 16 U.S.C.
1131(c) and 43 U.S.C. 1702(i).

§6301.5 Definitions.

Terms used in this part have the fol-
lowing meanings:

Access means the physical ability of
property owners and their successors in
interest to have ingress to and egress
from State or private inholdings, valid
mining claims, or other valid occupan-
cies. It does not include rights-of-way
or permits under section 501 of the Fed-
eral Land Policy and Management Act
of 1976 (43 U.S.C. 1761) (FLPMA) or
parts 2800 and 2880 of this chapter.

Inholding means State-owned or pri-
vately owned land that is completely
surrounded by Congressionally des-
ignated wilderness.

Mechanical transport means any vehi-
cle, device, or contrivance for moving
people or material in or over land,
water, snow, or air that has moving
parts. This includes, but is not limited
to, sailboats, sailboards, hang gliders,
parachutes, bicycles, game carriers,
carts, and wagons. The term does not
include wheelchairs, nor does it include
horses or other pack stock, skis, snow-
shoes, non-motorized river craft includ-
ing, but not limited to, drift boats,
rafts, and canoes, or sleds, travois, or
similar devices without moving parts.

Mining operations is defined in sub-
part 3715 of this chapter.

Motor vehicle means any vehicle that
is self-propelled.

Motorized equipment means any ma-
chine that uses or is activated by a
motor, engine, or other power source.
This includes, but is not limited to,
chainsaws, power drills, aircraft, gen-
erators, motorboats, motor vehicles,
snowmobiles, tracked snow vehicles,
snow blowers or other snow removal
equipment, and all other snow ma-
chines. The term does not include shav-
ers, wrist watches, clocks, flashlights,

is a BLM wilderness

§6302.11

cameras, camping stoves, cellular tele-
phones, radio transceivers, radio tran-
sponders, radio signal transmitters,
ground position satellite receivers, or
other similar small hand held or port-
able equipment.

Primitive and unconfined recreation
means non-motorized types of outdoor
recreation activities that do not re-
quire developed facilities or mechan-
ical transport.

Public lands means any lands and in-
terests in lands owned by the United
States and administered by the Sec-
retary of the Interior through BLM
without regard to how the TUnited
States acquired ownership.

Valid occupancy means an occupancy
under a current permit, lease, or other
written authorization from BLM to oc-
cupy public lands. For a definition of
occupancy related to development of
locatable minerals, see subpart 3715 of
this chapter.

Wheelchair means a device that is de-
signed solely for use by a mobility-im-
paired person for locomotion, and that
is suitable for use in an indoor pedes-
trian area.

Subpart 6302—Use of Wilderness
Areas, Prohibited Acts, and
Penalties

USE OF WILDERNESS AREAS
§6302.10 Use of wilderness areas.

§6302.11 How may I use wilderness
areas?

Unless otherwise provided by BLM,
the Wilderness Act, or the Act of Con-
gress designating the area as wilder-
ness, all wilderness areas will be open
to uses consistent with the preserva-
tion of their wilderness character and
their future use and enjoyment as wil-
derness. In subpart 6304 you will find
provisions implementing the special
provisions of the Wilderness Act that
allow specific uses of wilderness areas.
In §6302.20 you will find a list of acts
that are explicitly prohibited within
wilderness areas.
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§6302.12 When do I need an authoriza-
tion and to pay a fee to use a wil-
derness area?

(a) In general, you do not need an au-
thorization to use wilderness areas.

(b) BLM may require an authoriza-
tion and charge fees for some uses of
wilderness areas. You must obtain au-
thorization from BLM and pay fees to
use a wilderness area when required by:

(1) The regulations in this part (see
§6302.15 on collecting natural resource
materials, §6302.16 on gathering sci-
entific information, and subpart 6305
on access to inholdings and valid occu-
pancies);

(2) Regulations in this chapter II—
Bureau of Land Management, Depart-
ment of the Interior—governing the
specific activities in which you are en-
gaged;

(3) The management plan for the wil-
derness area; or

(4) A BLM closure or restriction
under §6302.19 of this part.

(c) To determine whether you need
an authorization under paragraph (b)(2)
of this section, you should refer to the
applicable BLM regulations for your
particular activity.

§6302.13 Where do I obtain an author-
ization to use a wilderness area?

You may request an authorization to
use a wilderness area from the BLM
field office with jurisdiction over the
wilderness area you want to use.

§6302.14 What authorization do I need
to climb in BLM wilderness?

(a) You do not need a permit or other
authorization to climb in BLM wilder-
ness.

(b) [Reserved]

(¢) You must not use power drills for
climbing. See §6302.20(d).

§6302.15 When and how may I collect
or disturb natural resources such
as rocks and plants in wilderness
areas?

(a) You may remove or disturb nat-
ural resources for non-commercial pur-
poses in wilderness areas, including
prospecting, provided—

(1) You do it in a manner that pre-
serves the wilderness environment,
using no more than non-motorized

43 CFR Ch. Il (10-1-15 Edition)

hand tools and causing minimal sur-
face disturbance; and

(2)(Q) Your proposed activity con-
forms to the applicable management
plan; or

(ii) You have a BLM authorization if
one is required by statute or regula-
tion.

(b) Where BLM allows campfires in a
wilderness, you may gather a reason-
able amount of wood for use in your
campfire.

§6302.16 When and how may I gather
scientific information about re-
sources in BLM wilderness?

(a) You may conduct research, in-
cluding gathering information and col-
lecting natural or cultural resources in
wilderness areas, using methods that
may cause greater impacts on the wil-
derness environment than allowed
under §6302.15(a), if—

(1) Similar research opportunities are
not reasonably available outside wil-
derness;

(2) You carry out your proposed ac-
tivity in a manner compatible with the
preservation of the wilderness environ-
ment and conforming to the applicable
management plan;

(3) Any ground disturbance or re-
moval of material is the minimum nec-
essary for the scientific purposes of the
research; and

(4) You have an authorization from
BLM.

(b) You must reclaim disturbed areas,
and BLM may require you to post a
bond.

§6302.17 When may I use a wheelchair
in BLM wilderness?

If you have a disability that requires
the use of a wheelchair, you may use a
wheelchair in a wilderness. Consistent
with the Wilderness Act and the Amer-
icans with Disabilities Act of 1990 (42
U.S.C. 12207), BLM is not required to
facilitate such use by building any fa-
cilities or modifying any conditions of
lands within a wilderness area.

§6302.18 How may American Indians
use wilderness areas for traditional
religious purposes?

In accordance with the American In-
dian Religious Freedom Act (42 U.S.C.
1996), American Indians may use wil-
derness areas for traditional religious
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purposes, subject to the provisions of
the Wilderness Act, the prohibitions in
§6302.20, and other applicable law.

§6302.19 When may BLM close or re-
strict use of wilderness areas?

When necessary to carry out the pro-
visions of the Wilderness Act and other
Federal laws, BLM may close or re-
strict the use of lands or waters within
the boundaries of a BLM wilderness
area, using the procedures in §8364.1 of
this chapter. BLM will limit any such
closure to affect the smallest area nec-
essary for the shortest time necessary.

PROHIBITED ACTS

§6302.20 What is prohibited in wilder-
ness?

Except as specifically provided in the
Wilderness Act, the individual statutes
designating the particular BLM wilder-
ness area, or the regulations of this
part, and subject to wvalid existing
rights, in BLM wilderness areas you
must not:

(a) Operate a commercial enterprise;

(b) Build temporary or permanent
roads;

(c) Build aircraft landing strips, heli-
ports, or helispots;

(d) Use motorized equipment; or
motor vehicles, motorboats, or other
forms of mechanical transport;

(e) Land aircraft, or drop or pick up
any material, supplies or person by
means of aircraft, including a heli-
copter, hang-glider, hot air balloon,
parasail, or parachute;

(f) Build, install, or erect structures
or installations, including trans-
mission lines, motels, vacation homes,

sheds, stores, resorts, organization
camps, hunting and fishing lodges,
electronic installations, and similar

structures, other than tents, tarpau-
lins, temporary corrals, and similar de-
vices for overnight camping;

(g) Cut trees;

(h) Enter or use wilderness areas
without authorization, where BLM re-
quires authorization under §6302.12;

(i) Engage or participate in competi-
tive use as defined in section 2932.5 of
this chapter, including those activities
involving physical endurance of a per-
son or animal, foot races, water craft
races, survival exercises, war games, or
other similar exercises;

§6303.1

(j) [Reserved]; or
(k) Violate any BLM regulation, au-
thorization, or order.

[656 FR 78372, Dec. 14, 2000, as amended at 67
FR 61745, Oct. 1, 2002]

PENALTIES

§6302.30 What penalties apply if I
commit one or more of the prohib-
ited acts?

(a) If you commit a prohibited act
listed in §6302.20 in a BLM wilderness
area, you are subject to criminal pros-
ecution on each offense. If convicted,
you may be fined not more than
$100,000 under 18 U.S.C. 3571. In addi-
tion, you may be imprisoned for not
more than 12 months, as provided for
by 43 U.S.C. 1733(a).

(b) At the request of the Secretary of
the Interior, the United States Attor-
ney General may institute a civil ac-
tion in any United States district court
for an injunction or other appropriate
order to prevent you from using public
lands in violation of the regulations of
this part.

Subpart 6303—Administrative and
Emergency Functions

§6303.1 How does BLM carry out ad-
ministrative and emergency func-
tions?

As necessary to meet minimum re-
quirements for the administration of
the wilderness area, BLM may:

(a) Use, build, or install temporary
roads, motor vehicles, motorized equip-
ment, mechanical transport, structures
or installations, and land aircraft, in
designated wilderness;

(b) Prescribe conditions under which
other Federal, State, or local agencies
or their agents may use, build, or in-
stall such items to meet the minimum
requirements for protection and admin-
istration of the wilderness area, its re-
sources and users;

(c) Authorize officers, employees,
agencies, or agents of the Federal,
State, and local governments to occupy
and use wilderness areas to carry out
the purposes of the Wilderness Act or
other Federal statutes; and

(d) Prescribe measures that may be
used in emergencies involving the
health and safety of persons in the
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area, including, but not limited to, the
conditions for use of motorized equip-
ment, mechanical transport, aircraft,
installations, structures, rock drills,
and fixed anchors. BLM will require
any restoration activities that we find
necessary to be undertaken concur-
rently with the emergency activities or
as soon as practicable when the emer-
gency ends.

Subpart 6304—Uses Addressed in
Special Provisions of the Wil-
derness Act

MINING UNDER THE GENERAL MINING
LAWS

§6304.10 Mining law administration.

§6304.11 What special provisions
apply to operations under the min-
ing laws?

The general mining laws apply to
valid existing mining claims and mill
sites within BLM wilderness, except as
provided in this section.

(a) After the date on which the gen-
eral mining laws cease to apply to a
specific wilderness area—

(1) You cannot locate a mining claim
or establish any right to or interest in
any mineral deposits discovered in that
wilderness area; and

(2) You cannot locate a mill site in
that wilderness area.

(b) If you hold a valid existing min-
ing claim or mill site within a wilder-
ness area—

(1) You must conduct any mining op-
erations following the applicable
standards provided in—

(i) The Wilderness Act;

(ii) The legislation designating the
wilderness;

(iii) Your approved plan of oper-
ations;

(iv) Subpart 3809 of this chapter; and

(v) Subpart 3715 of this chapter;

(2) You must minimize impairment of
wilderness characteristics to the ex-
tent BLM determines practicable, con-
sistent with the use of a valid claim or
site for mineral activities; and

(3) Your temporary structures used
in mining operations are subject to the
use and occupancy regulations in sub-
part 3715 of this chapter.

43 CFR Ch. Il (10-1-15 Edition)

(4) You must post a financial guar-
antee under subpart 3809 of this chap-
ter in order to ensure completion of
reclamation.

(c) If you hold a valid mining claim,
mill site, or tunnel site located in any
BLM wilderness area before the general
mining laws ceased to apply to that
area, you may maintain your mining
claim or site, so long as you comply
with the general mining laws, the regu-
lations in part 3830 of this chapter, and
the Act of Congress designating the
wilderness.

(d) As required in your approved plan
of operations, when you complete min-
ing operations in a wilderness area—

(1) You must remove all structures,
equipment, and other facilities and
begin reclamation as soon as feasible
after mining operations end. However,
you must start reclamation no later
than 18 months after mining operations
end.

(2) You must restore the surface as
near as practicable to the appearance
and contour of the surface before min-
ing operations began, following the

regulations in subpart 3809 of this
chapter.

(e)—(f) [Reserved]
§6304.12 How will BLM determine the

validity of unpatented mining
claims or sites?

(a) BLM will conduct a mineral ex-
amination to determine whether your
claim or site was valid as of the date
that lands within the wilderness area
were withdrawn from appropriation
under the mining laws. We also will de-
termine whether your claim or site re-
mains valid at the time of the exam-
ination.

(1) If you do not have an approved
plan of operations, BLM must complete
this validity determination before ap-
proving your plan of operations.

(2) If you have a plan of operations
that was approved before the wilder-
ness designation, BLM will determine
whether operations may begin or con-
tinue while we conduct the validity de-
termination.

(b) If BLM concludes that your min-
ing claim lacks a discovery of a valu-
able mineral deposit or your claim or
site is invalid for any other reason, we
will disapprove your application for a
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plan of operations. For an existing ap-
proved operation, BLM may issue a no-
tice ordering suspension or cessation of
operations. We will begin contest pro-
ceedings to determine the validity of
your mining claim or site under sub-
part E of part 4 of this title. However,
you may take samples and gather
other evidence to confirm or corrobo-
rate mineral exposures that were phys-
ically disclosed on the claim before the
date the wilderness area was with-
drawn.

(c) If the Department of the Interior
issues a final administrative decision
declaring your claim or site null and
void, you must cease all operations and
complete all reclamation required
under subpart 3809 of this chapter and
§6304.11(d) of this part.

OTHER USES SPECIFICALLY ADDRESSED
BY THE WILDERNESS ACT

§6304.20 Other uses addressed in spe-
cial provisions of the Wilderness
Act.

§6304.21 What special provisions
cover aircraft and motorboat use?

(a) Subject to such restrictions as
BLM determines necessary to protect
wilderness values, we may authorize
you to land aircraft and use motor-
boats at places within any wilderness
area if these uses were established and
active at the time Congress designated
the area as wilderness.

(b) BLM may also authorize you to
maintain, utilizing non-motorized
means, aircraft landing strips, heli-
ports or helispots that existed and were
in active use when Congress designated
the area as wilderness.

§6304.22 What special provisions
apply to control of fire, insects, and
diseases?

BLM may prescribe measures to con-
trol fire, noxious weeds, non-native
invasive plants, insects, and diseases.
BLM may require restoration concur-
rent with or as soon as practicable
upon completion of such measures.

§6304.23 What special provisions
apply to mineral leasing and mate-
rial sales?

(a) After Congress designates any
area of public lands as wilderness, BLM

§6304.25

will not issue mineral or geothermal
leases, licenses, or permits under the
mineral or geothermal leasing laws, or
sales contracts or free use permits
under the Materials Act (30 U.S.C. 601
et seq.)

(b) You may continue to hold and op-
erate mineral or geothermal leases, li-
censes, contracts, or permits under
their original terms and conditions
after Congress designates the affected
BLM lands as wilderness.

§6304.24 What special provisions
apply to water and power re-
sources?

If the President specifically author-
izes you under 16 U.S.C. 1133(d)(4)(1),
BLM will permit you to prospect for
water resources and establish new res-
ervoirs, water-conservation works,
power projects, transmission lines, and
other facilities needed in the public in-
terest, and to maintain such facilities.

§6304.25 What special provisions
apply to livestock grazing?

(a) If you hold a BLM grazing permit
or grazing lease for land within a wil-
derness area, you may continue to
graze your livestock provided that you
or your predecessors began such use
under a permit or lease before Congress
established the wilderness area.

(b) Your grazing activities within
wilderness areas, including the con-
struction, use, and maintenance of
livestock management improvements,
must comply with the livestock graz-
ing regulations in part 4100 of this
chapter.

(c) If the management plan for the
area allows, you may maintain or re-
construct grazing support facilities
that existed before designation of the
wilderness area. BLM will not author-
ize new support facilities for the pur-
pose of increasing your number of live-
stock. The construction of new live-
stock management facilities must be
for the purposes of protection and im-
proved management of wilderness re-
sources.

(d) BLM may authorize an increase in
livestock numbers only if you dem-
onstrate that the additional use will
not have an adverse impact on wilder-
ness values.
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Subpart 6305—Access to State
and Private Lands Or Valid
Occupancies Within Wilder-
ness Areds

ACCESS TO NON-FEDERAL INHOLDINGS

§6305.10 How will BLM allow access to
State and private land within wil-
derness areas?

(a) If you own land completely sur-
rounded by wilderness, BLM will only
approve that combination of routes and
modes of travel to your land that—

(1) BLM finds existed on the date
Congress designated the area sur-
rounding the inholding as wilderness,
and

(2) BLM determines will serve the
reasonable purposes for which the non-
Federal lands are held or used and
cause the least impact on wilderness
character.

(b) If you own land completely sur-
rounded by wilderness, and no routes or
modes of travel to your land existed on
the date Congress designated the area
surrounding the inholding as wilder-
ness, BLM will only approve that com-
bination of routes and non-motorized
modes of travel to non-Federal
inholdings that BLM determines will
serve the reasonable purposes for which
the non-Federal lands are held or used
and cause the least impact on wilder-
ness character.

(c) If BLM approves your access route
under paragraph (a) or (b) of this sec-
tion, we will authorize it under part
2920 of this chapter.

(d) BLM will not allow construction
of new access routes to State and pri-
vate inholdings in wilderness.

(e) BLM will not allow improvement
of access routes to a condition more
highly developed than that which ex-
isted on the date Congress designated
the area as wilderness, except such im-
provements BLM determines are nec-
essary to protect wilderness resources
from degradation.

(f) If you own land completely sur-
rounded by wilderness and you have a
valid existing right of access which is
greater than the access described in
paragraph (a) or (b) of this section,
BLM may manage such access to pro-
tect wilderness resources while ensur-

43 CFR Ch. Il (10-1-15 Edition)

ing your reasonable use and enjoyment
of the inholding.

§6305.11 What alternatives to granting
access will BLM consider in cases of
State and private inholdings?

To reduce or eliminate the need to
use wilderness areas for access to State
and private land, BLM may—

(a) Accept donation of the inholding,
or

(b) Acquire the inholding from the
owner by an exchange for federally
owned land in the same State of ap-
proximately equal value or, if the
owner concurs, by purchase.

ACCESS TO OTHER VALID OCCUPANCIES

§6305.20 How will BLM allow access to
valid mining claims or other valid
occupancies within wilderness
areas?

If you hold a valid mining claim or
other valid occupancy wholly within a
wilderness area, BLM will allow you
access by means that are consistent
with the preservation of the area as
wilderness and that have been or are
being customarily enjoyed with respect
to other mining claims or similar occu-
pancies surrounded by wilderness.

(a) BLM approves plans of operation
under subpart 3809 of this chapter. The
plan of operation will prescribe the
routes of travel that you may use for
access to claims or sites surrounded by
wilderness. These plans will also iden-
tify the mode of travel, and other con-
ditions reasonably necessary to pre-
serve the wilderness area.

(b) BLM issues written authoriza-
tions under part 2920 of this chapter.
Your authorization will prescribe the
routes of travel that you may use for
access to occupancies surrounded by
wilderness. The authorizations will
also identify the mode of travel and
other conditions reasonably necessary
to minimize adverse impacts on the
natural resource values of the wilder-
ness area.
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ACCESS PROCEDURES FOR VALID
OCCUPANCIES

§6305.30 What are the steps BLM must
take in issuing an access authoriza-
tion to valid occupancies?

(a) Before issuing an access author-
ization to mining claims or other valid
occupancies wholly surrounded by wil-
derness, BLM will make certain that:

(1) You have demonstrated a lack of
any existing access rights or alternate
routes of access available by deed or
under applicable State or common law
and that access by non-federally owned
routes is not reasonably obtainable;

(2) Your combination of routes and
modes of travel, including non-motor-

§6305.30

ized modes, will cause the least impact
on the wilderness but, at the same
time, will permit the reasonable use of
the non-Federal land, valid mining
claim, or other valid occupancy; and

(3) The location, construction, main-
tenance, and use of the access route
that BLM approves will be as con-
sistent as possible with the manage-
ment of the wilderness area.

(b) After issuing an access authoriza-
tion, BLM will make certain that you
situate and build the route that BLM
approves to minimize adverse impacts
on the natural resource values of the
wilderness area.

SUBCHAPTER G (7000) [RESERVED]
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